Free People of Color in Madison County, Alabama
By Nancy Rohr

“Free from All Authority Except the Laws of the Land
And the Laws of God”

Thus began the required legal “free” papers for Richard Elledsat the
courthouse in Madison County, Alabama in 1820, as Manang& a free woman of
color, emancipated her husband, Richarde too now would have the status of freedom
from bondage, never citizenship, but freedom.
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Wedged somewhere in the Madison County past lived d shasler of people
with little apparent standing. Mistrusted habitually by whiteens and often resented
by black slaves, they were in effect “slaves withoustews.? These free people of color
lived a precarious balance between not offending whité$acks from whom their daily
survival depended. Although there is little to define theedj some individuals and
family groups succeeded, and some did unpredictably well athemgheighbors.

The purpose of this essay is to explore the numbeymstances, and
accomplishments of free persons of color in Madisoary, Alabama. Little was
written during the times about their lives other thaeva legal papers. But, what were
the restrictions they lived under? What privileges, asgssple, might they have? At the
least different from their brethren, the slavesséhieee people of color, unlike Senator
Clay’s “boy” Matt, could have an identify and would ha/surname.

As a learning experience for the author, this discussithibegin with definitions
and exploration of the obstacles and legal restristafrthe time, including an attempt to
understand a part of their life that has at least besorded. Appendix | includes the
Federal Census reports for 1820-1860. For notations and egatimut Madison County
individuals, see the text in Appendix .

Some names will be in both sources. | offer sindeaeks for the suggestions and
encouragement of Linda Allen, Donna Barlow, Abby and fi@oBunham, Jamie Hooks,
Dian Long, Terry Lee, Kate Rohr, and of course, Joankit. If one could make a
dedication to such work it would be to Amy Butcher and RalchaPauper.



A free person of color, as compared to a slave, waeagne of full or partial
African descent, not enslaved, a free Negro or of mixeel a8 mulatto. Manumission by
owner or emancipation is the act of setting freeedndpset free from slavery. These free
black people — men, women and children — were positionedvdoene between the slave
population and the white citizenry. As slaves yearnefréedom, they may easily have
resented the freed persons of color. Whites consideresl tinefained blacks to be a
threat. Who might better stir the slaves to takeoador freedom than a man already
free? As a result this small, unwanted third casterbedacreasingly restricted.
Eventually, Alabama, a Deep South state, attemptedjisldéve acts to control this
small minority, and finally, force them to leave.

“Neither Slave nor Free”

The laws regarding free people of color had always bggart of the legislative
acts of the Southern states. In 1805 the fledgling Miggis$erritory, which included
the area that would become Alabama, enacted withimde a law to allow
emancipa};tion. However, one might consider thafaheer slaves were “Neither Slave
nor Free.

The Alabama constitution of 1819, like that of other Sewutlstates, gave the
right to grant manumission by petition to the legislatand in its first session seventeen
slaves were emancipated. Owners were still requirecetigplbond as security for that
freedman. Emancipation could be obtained by deed (Afténiallegal action involved
the sale or gift of personal property as slaves wersidered.); by will; or petition to
county courts. Local courts then assumed power oveidgis and conduct of all free
blacks within its boundaries.

Simultaneously, the General Assembly established a™ggstem, and no slave
could legally leave his master’s premises without a sigieeel of permission. Any
concerned white could apprehend blacks, enslaved or fre@ediver them to authorities
for possible punishment. A patrol law to secure protectiomagpbssible slave
conspiracies was also enacted.

Among the Acts of Alabama Assembly as early as 188&pls were reaffirmed.
Each patrol leader was required make a true returntbrt@a judge or clerk of his time,
his patrol's service, and reimbursement for the patrefsise.” In effect every white
male became a military instrument to enforce whitedoam and black slavery.

The duty of the patrol was to visit, particularly at njcit slave quarters and
those of freedmen who might be suspected of holding unlassemblies. If disorders
occurred off the plantation, the master might abarpmate discipline and ask the slave
patrol or the sheriff to reestablish his rights. Asrahcation of the seriousness, the
militia men were fined ten dollars for failure to seméheir local patrol. In Huntsville’s
newspapers there were clamors for strengthening thd [@atobecause it was
commonly known, they claimed, that free Negroes anattads were “more vicious
than slaves” and “a source of demoralization.” Thesriéed for more supervision of
possible unruly persons and further emancipations shouhd sl >



Patrols generally had the right to invade the homéxdaaks, free or enslaved, to
search for firearms and administer 20 lashes to ang $taund away from home without
a pass between sunset and sunrise. Patrols, public puntsimiesale of slaves
constantly served to remind the free black of his infesiatus. This was a painful
reminder that most freed people had been slaves atroee ti

Freed men and women were considered dangerous exanmalesdaee owners
attempted to limit contact between slaves and free hlddkss there were restrictions to
the newly-found freedom. Statues and regulations wereeshax prevent loafing and
vagrancy among the freed. Children who appeared negleatietimbound out or
apprenticed. If the freedman became a public chargeguié be sold into servitude or
even permanent slavery.

At the least, these restrictions were to show rieatly freed persons would not
become a burden on public charity. Also, since free psrgsboolor were considered a
disruptive influence, it was thought necessary for govemnoechave firm control over
their activities. In most states, because everyonevk that Negro gatherings were
always “tumultuous and rebellious,” the right of feesembly, even in northern states,
was often deniell As a result, it was against the law for blacks, freslave, to
congregate in groups of more than five or six.

The free black population, which had doubled between 1820-1860,
numbered 260,000 at the beginning of the Civil War.

But how many free persons of color were actually irbAlaa, Madison County
and Huntsville? In actuality, 99 per cent of the black anthtto population in Alabama
were enslaved. Of the free people of color most, 688 Iin the five counties of
Mobile, Baldwin, Tuscaloosa, Montgomery, and MadisonsiMvere in urban areas that
offered more chances to work for a living and perhaps taibterunnoticed.

One must consider Mobile and its surrounding bay-area @liffigrfrom the
“Anglo American” remainder of the state. Along with @arly French settlements,
Mobile entered the Union through an 1819 treaty with Spdins@ terms protected the
rights of numerous free blacks who already resideckti#s a result Mobile became a
sanctuary for freed blacks as the state of Alabama beg#nicting freedmen’s righfs.

African American Population of Alabama 1820-1860
Year Free People of Color| % of Total Population
1820 569 0.40%

1830 1572 0.50%

1840 2039 0.30%

1850 2265 0.30%

1860 2098 0.20%

This chart shows the decline in the number of free perebcolor within the
state of Alabama. Earlier, manumissions had not beearamon, but more harsh
penalties had the desired effect on the population andrefeeted by the 1840 census.
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Restrictions had become increasingly stringent witlpssage of time. After
January 1, 1833, it was unlawful for free persons of colammigrate and settle within
the state. Free black persons who might move intettte after this date were given 30
days to leave or suffer 39 lashes. If they remained,dbeld be arrested and sold as
slaves for one year. Apparently the laws were nattlstenforced everywhere because
free blacks continued to move into Huntsville. (Forwmtlial stories and citations, see
Appendix I11.)

In the years between 1819 and 1829, the Alabama legiskatdriseed slightly
more than 200 blacks. In order to simplify the proceeditigslegislature passed an act
delegating to individual county courts the right to emarieigéaves in 1833. Owners
were required to publish in a county newspaper for at leaga@Othe name and
description of each slave to be freed. Those newly inegd to leave the state within 12
months and not return. Failure meant the sheriff cailldhe person who could then be
sold into slavery. For example, according to his enpaticin papers, after the surety
bond had been set, Billy Dupree “shall remove out of$hage within twelve months.”
One does not know if Billy really left, but his name sl@®t appear on any records in
Madison County after that date. Likewise the papedaobb Blake said he “shall
remove out of this state....if said negro returns to residleis State, it shall be the duty
of the sheriff...to expose to sale that said negro angdriteeeds ...be appropriated to
county purposes-’ It appears Jacob Blake also moved on.

Free Negro Population in Madison County, Alabama
1820 1830 1840 1850 1860

Male 74 77 105
Female 70 87 87

Total 46 158 144 164 192

Unfortunately the Federal censuses of 1820 and 1830 only entethdra heads
of households; spouses and children would not be counted.re&silt, families of free
blacks were underrepresented in those years’ population.

An additional 1822 census showed that Huntsville had justI8@0 inhabitants -
833 whites, 448 slaves, 12 free black males and 13 free blacleferAtithat time slaves
made up about 36% of the city population. Free blacks weedydass than 2% of
Huntsville’s total population and just over 5% of the aitlack population:*

It becomes apparent that the number of free persordarfgrew within
Huntsville. Obviously the free Negro population was navieg, and emancipations,
perhaps of kinship ties, continued even after restritémes were enacted. And of course,
free parents would want their children to remain wiirtfamily if the atmosphere was
indulgent about the legal limitatio$.No matter the penalties and restrictions, by 1860
the population of free people in the United States was 260@niber"?

“Long Faithful and Meritorious Service”

How did these colored men and women obtain freedom wvittleirstate and county?
Generally mastersmancipatedthose slaves they knew best, not field hands but house
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servants and those with special skills. It would be tople to assume that most
emancipations came about because of sexual liaisonsdxeivhite masters and female
slaves and any resulting children. Certainly this would apiealay a role, and the
number of mulattoes had increased. According to one sapglyoximately 78 percent of
Alabama free Negroes were mulatto (or of mixed racigtage)'* Most important to the
children of free mothers, they had the status of theither — that of freedom.

Nevertheless, slave owners did not free all muldttloien. These light-skinned
children might receive special training or privileged plagghkin the household. In a
time when “The Negro’s color served as a badge to remenguhlic of his ignoble
position....” the lighter skin tone of the mulatto allahe social standing above the black
slave and often above the free black population.

The unwritten double standard of white society at the ttased an eye to the
white male exploitation of Negro women, but toleraid §exual relations that hinted of
racial equality, such as white female relations with Negales. Worse still, this same
ruling social order was appalled at the possibly of ratgal marriages.

One writer who conducted extensive research in Alabaomeluded that the
assumption of the free Negro class owed its originshitevplanters’ manumission of
slave offspring. This is unsupported. The number of muétildren manumitted by
white fathers constituted only a small percentage ofdta tulatto population within
the state. That certainly appears to be the case Withitison County records.

Exceptions might be found. In 1824 Madison County Sherifidkh McBroom,
set free his slave, Gamaliel, as Peter Fagan, fatltbe ®doy, entered into a one thousand
dollar bond. Later the wealthy Townsend brothers, EdnamddSamuel, attempted to
emancipate their acknowledged children by will.

Emancipation byublic action might come as a reward foreritorious public
service. Pierre Chastang of Mobile was bought and fregubpylar subscription in
recognition for his service carrying supplies to Gener@tslan in the war of 1812.
During the yellow fever epidemic, which many fled in 181Bag§tang remained to tend
to the sick and bury the dead. At his death Aladama Plantewrote that he was a
“highly esteemed and respected” member of the commtfhity.

The slave who saved the Georgia capitol building fromming in 1834 was set
free. Courageous acts might be rewarded with freedonthisuvas not always the case.
One slave who acted heroically to extinguish a firsheaSumter District of South
Carolina was rewarded by the Legislature with $100, but naneipation-®

Sally Phagan in 1829 was purchased and freed by contributiésignafry
citizens” of Madison County. Apparently not considereglato flee or do harm, the
surety bond was set at only $100. Here also Catherine Buotancipated her man
slave, Tom Walker, for “long faithful and meritorious\sees.™®

Manumission through an ownemsll was legal if a means of support and

preparation for free status was provided in the documettustee would be appointed to
see to this, and some slaves received their freedtime death of their master. (Even so,
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Alabama law prohibited widows from freeing other slavehatime of their husband’s
deaths?)

Daniel Brewton manumitted his Negro slave Davie by hisiwil829. According
to his wishes, Brewton’s will also bequeathed to his wigeslave woman Fanny until
either Mrs. Brewton moved away or died. Then Fanny woutdine free. And at Mr.
Brewton’s death, the Negro man Sam was bequeath tomi$Samuel Brewton with the
understanding that the slave would also be free abifis deatf*

In many cases, the wishes of the dearly departed wefeunded by others. The
slaves Winney, 60, “a very old woman;” her son Lige, agad0,a second son Jo, 32,
who was an “idiot” were all to be freed according te will of one Henry Townsend.
Townsend also stipulated that Winney would have a four-gtemare, one cow and
calf, six geese, one flax wheale, one cotton whealecards, the bed and furniture and
earthen ware that belongs to her house.” Sadly, Winnéyar family never benefited
from th(gge bequests; the will was declared null and bgithe Alabama Supreme Court
in 1838:

Certainly the largest and most complicated cases of migsion by will in
Madison County would take years to resolve. Edmund Tawehsend his younger
brother, Samuel, left Lunenburg County, Virginia in 1820s and were counted as
among the privileged of Madison County planters. Neitnether married. They settled
near Hazel Green and began buying land from nearby smmakife. Edmund’s estate at
his death in 1853 was valued at $500,000. His will was verylgleaitten, and he
intended his entire estate to go to his two mulatto datgyHEézabeth and Virginia. The
courts, nonetheless, declared his will void. It wagdldor a testator to convey property
to slaves. The women were slaves and as a resultabalgd not hold property, acquire
title by descent, gift, purchase or finding.The Alabama Supreme Court had earlier
ruled that a person could not any longer emancipateavesby his will; they were still
slaves — personal property — and thus were unable to own fropdheir own.

Samuel Townsend paid closer attention to the wording efl8b4 will than this
brother Edmund had. Samuel was a wealthy man; his estéigrown from 43 slaves in
1840 to 86 slaves and $25000.00 in real estate in 1850 to a totalamit&tions
(covering about 7,560 acres) and 190 slaves at the time déhth in 1856. His slaves
were first to be removed to Ohio and then emancipated.thie provided a trust fund
from the sale of his estate for them for this purpasgutled in this group to be removed
were nine mulatto slaves who were Samuel’s childrenrd&his housekeeper and
Elizabeth and Virginia the children of his brother Edmukdecond group of 28 slaves
were to follow the first group to Ohio. Although the wilhe/contested for two years,
Rev. W. D. Chadick travelled to Ohio and made all thgpamations for their
emancipation, housing, and maintenance. He then accosaptdel slaves to Ohio to help
them become establish&l.

Although the crippled and elderly, who were deemed “past famight be
discarded by uncaring owners, there were emancipatemm@es of rewardingaithful
serviceof a long-time slave. However one writer, accountorghe number of former
slaves in Southern and Northern cities, suggested, fthleasant and oppressive fact
that the aged and infirm amebrn-outNegroes” are many and they migrate to the City.
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The wording in the following case, however, suggested a kiatianship and
perhaps a bond of affection and appreciation. In Madmumty, Tom Walker was
emancipated by Catherine Butcher in July 1842 for “londpfialitand meritorious
services.” Likewise the will of Gallanius Winn, who died in1888ed, “For the kind
attendance of my old Negro Hanna, her freed&m.”

In Madison County the most common emancipation exasmgbpear to be slaves
who were able tpurchase their own freedomor that of family members. A slave who
was allowed to hire out his own time might be able te smough money to bargain with
his master for self-purchase. For instance the Tovehbesthers allowed their slaves to
grow small patches of cotton and sell it to their masta 1860 thirteen slaves sold the
cotton they had raised themselves for a profit of alr@600?>’ Many men had learned
skills on the plantation, such as farming, shoe-malbfegksmithing, barbering, that
would be useful almost anywhere.

Women might accumulate butter and egg money, and theinewe the value of
a garden, particularly in an urban setting. They couldtheenselves out for domestic
positions such as housekeepers, maids, cooks and laundfaeseg. these women,
there might be a traditional healer who understood teés asmedicinal herbs and
assisted with birthing. One may easily surmise that a rfedwith a good reputation for
care and results might be called to attend white womerelhss black, slave or free.
This woman would likely know of available wet nursesyad.

Although the amount of money was not recorded, in 1838 Dxaflder Erskine,
in a strong testimony, acknowledged the self-purchase aagéss for his “boy” Alfred,
age 39, who, by his own industry and savings, earned his fre@dhenfree pass included
Alfred’s description to prevent him from being arrested asaway when he went to
any free state, as required by law. In January 1824 Mary Aaso@ [Grayson] bound
her Negro, James Poston, for the sum of $1800. She sadartes his own time for life
for $900 current money or bank notes in three installnfénts

During these years it was not uncommon for free parsbnolor toown slaves
themselves The 1830 Federal Census noted ten different free blacknserstadison
County owning 15 slaves, Betsey Davis and Jacob Broylésozated one slave for
instance. By 1840 three owners had eight slaves between #md among them two
women, Nancy Jones and Elizabeth Barker, owned one s&oh. In 1850 three owners
had eight slaves that included Henry Walker, a blacksniith owned four slaves and
Charles and William Sampson, also blacksmiths, who dwie slaves each. Most often
these slaves appeared to be spouses or children of tdhem&eeThe 1860 census offered
a separate Slave Schedule and none of those previotestydis slave owners were listed
still as owners. One hopes these people were able togserttose slaves who might be
family members.

A number of slaves becarfree by running away from their masters. Local
newspapers were full of advertisements for the capturenaway slaves. Many
migrated into the towns where they could be less obvindsv@re able to find work.
Some remained in hiding until they could decide what to d@ @Emniel camped out near
Capshaw’s Mountain and Peague’s Mountain near Price’s [@iggsand his owner,
John Lucas, in 1829 acknowledged Daniel to be “smart,idersid cunning.” However
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Samuel Cruse’s slave Norvall ran away most likelyio his wife and child left behind
in Virginia.?®

Not surprisingly, few women chose to flee who might beuenbered by their
own children and elderly family members during their esc@beourse, if the runaway
was able to get far enough and was captured, he or sheatasightalready to be free,
and no one would know the difference. For mulattoswitiger their appearance, the
better was their chance to be believed. Papers couddalee forged, perhaps by a
literate freeman or a sympathetic white man.
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Not unusual for the times, the very poorest familiesa&sahd a child to be
Bound Out, or apprenticed, to someone who appeared to offer a clartbe future but
more likely just for daily food and clothing. For instarizaniel Patterson, a boy of color,
eight years and orphaned, was bound out to Albert Rusbel taught and instructed as
an apprentice in the arts and mysteries of the farimiisgness. Five of thehildren of
Keziah Clifton, a free woman of color were bound But.

For any of several reasons reasons, a free person loff asig forVoluntary re-
enslavement As restrictions increased within the bureaucraticesystAlabama allowed,
by law, “free negroes to select masters and becomessla®f course the free person of
color should apply to some white person of good morakaher for this “guardianship.”
The process was to be free from undue influence and tlegsslaves “shall not be sold
under any legal process for the debts or liabilities oflster or mistress they have
selected, or their heirs or distributes.” No ruling wasctetato keep the new owner from
selling his recently acquired slave.

Consequently, by law, any free Negro might select agnasid take the status of
a slave again. As tensions in the South increased: fem people of color chose to be
re-enslaved. Forced migration had become a conditire@dlom within most states, but
the neighboring state often did not allow immigratiotoitheir boundaries. Although
these new laws of expulsion were not always impleetrfear was a constant reminder.
If there was any doubt of the white man’s intentionsgiia’s George Fitzhugh wrote in
1851, “Humanity, self interest [and] consistency all regtinat we should enslave the
free Negro.” Dr. Samuel Cartwright, who began his neddiareer in Huntsville,
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popularized the idea of lifelong bondage as a natural soiufithere would be no free
blacks to aid runaways, and as a bonus, the labor swpplg be enlarged to the extent
of selling new slaves to the poor whité$.”

Dr. Samuel Cartwright

Those asking to be re-enslaved were most often mothgrghildren to support
and little income. And a husband whose spouse wasrstlheed with their children
would have to choose his own personal freedom against bémgia family. As
anxieties increased near the start of the Civil War r@etVashington Davis petitioned
to be re-enslaved by Thomas Studdard. Perhaps his wifeldnechivere on the Studdard
plantation and he wanted to join them, or Davis mayHak as though he needed
protection in uncertain times. John Williams also peiéd according to the records in
1860 to become a “slave for life” feeling that being frees\imostly theoretical” and he
was “wedded to the South” with his master, Thomas Dosigsrely, someone
enhanced the words for this noble petition by a black manbyluefinition could not
read or write®®




Urban Church Scene

Living as Freebecame an alternative for masters unable to afforthies and
bond involved in emancipation for their slaves. Thigdi@m “by courtesy” was illegal
but not uncommon. Masters might simply allow their sl go free without any legal
certification of their status. In this case a slawild perhaps have a pass or letter to
protect him from authorities. However, under the law theye still property of a
master* This arrangement could serve as a reward for good samitas an incentive
for other slaves to work harder.

A slave “living as free” might try, when the agricultlvaorkload was low, try to
pursue another trade, or even open a small business. Wéhiten might “live as free”,
they also lived under the restrictions that any childhery gave birth to were still the
property of their owner.

Yet, this almost-free-but-not-free condition left thaster responsible for the
actions of a man or woman still his slave. If thevs)dliving as free” was caught stealing
or harming someone’s property, the master was requiretke restitution. Ever
watchful legislators in Arkansas enacted fines of $500 kfsech 1843, on anyone who
did “employ, harbor, or conceal any Negro or mulatictitay as a free person:”

The complexity of legal emancipation was lengthy and espe, beginning with
action by the state assembly or local court. Afteitipat deliberation, and approval the
next step involved the local county court with even mopepaork.Feeshad to be paid
to the clerk for filing papers and making copies. For ingaimc1843 the Madison
County Clerk charged 18 % cents to file papers and certgicatpying costs were 25
cents. Witnesses could ask for remuneration for the@& and travel, and lawyers’ fees
always had to be paid. The legal formalities of freedmme completed, sometimes
took four to five years. Molly Lee complained that #ation to legally free her husband
Taylor Ragland for some inexplicable reason was deldysdoapers had not arrived and
yet his time to leave the state would soon expire. Feeeand women were required to
carry their papers, which included their written desaiptat all times. Southern law
assumed all blacks to be slaves, and thus any and ddsbiaght be arrested, jailed,
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advertised, and, if unclaimed, sold. The need for legal papewhatever the cost, was
essential.

Once at liberty, perhaps the greatest fear for a nredyl person of color was the
possibility of being stolen and re-enslavie@inapping in some states had become so
blatant that the crime became a capital offenseirfstance, in Delaware the punishment
for kidnapping a black person was 39 lashes and both ead tmihe pillory for an
hour and then cut off

The theft of black men and women was a constant tHre2829, Charles T.
Collins was hanged for stealing Negroes in HuntsvilleeiICotton stole Charlate and
Olen in 1837 and was sentenced to be hanged. In 1834, Welcamend was sentenced
to death for stealing a slave; David Clark was convictelB#1 of Negro stealing and
was hanged’ In 1823, Daniel Rogers and John Merriman were indictedéiytemison
County grand jury for “feloniously stealing and carrying awaytee Negro man. One
does not know the punishment for Rogers and Merriman, iNoritih Carolina, the
penalty for capturing a free Negro and selling him outateswas death — without
benefit of clergy®®

Little matter these various methods of emancipation wibyby law, by self-
purchase, or reward for faith service or meritorious de@the ex-slave was not a free
man; he was only a free Negrd.”

“We Reside Among You and Yet Are Strangers”

Although black and white people often lived side by side, tharagion was
unyielding. “We reside among you and yet are strangers;esatawnd yet not citizens;
surrounded by the freest people and most republican institutidhe world, and yet
enjo;ﬂ(r)]g none of the immunities of freedom ... Though wenateslaves, we are not
free.’

Most free people of color lived in town clustered arourmpmodest black and
white, poor and working-class people but still convenient to mplpes households who
needed their services. Housing probably was not good foofainese families and
restricted to small areas in back alleys, above stali@k cellars or unoccupied sheds
and lean-tos.

Some few Madison County free blacks lived outside thesgnare mile of
Huntsville town limits. The Sikes (Sykes) family wagta Hayes Store District at the
village of Deposit in the northeast part of the cou@igleb Tyler lived independently in
Madison Station as did Frances Marshall and Mosesl\Vdashoemaker. Charles
Sampson the blacksmith also was listed at Madison 8t&tmthe south the Jacobs
families lived near Triana and owned property there. &vNope, D. W. Brewer was a
shoemaker and Dennis Jackson a laborer.

One must also consider that it was not unusual for thesspand children of a
free person to remain enslaved, and making the trip to dmegplon to visit sometimes
became a problem, and even a danger. Throughout the cthenfsge person technically
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had liberty of movement, but they were aware at ks that any white person could
seize them and demand to see their papers.

Like most of their white neighbors, the lives of fldacks centered on work,
family and church. Putting food on the table and clothinghemw backs required most of
their time and energy. Additionally, they also migkhfat nearby Pinhook Creek or hunt
with traps in the woods at the edge of town. (It wasregdihe law for blacks to have
weapons.) Free people of color would never expect toitksitwhites at a public
gathering and much less enter the Opera House, thesjpitaine of white culture. If the
law was strictly adhered to, taverns, restaurants, aredshwere also off limits.

While free blacks had little time for entertainmengytimight occasionally gather
at a horse race or cock fight. Political figures ofdlag held frequent barbeques, and
black people were almost certainly involved. At the venst, they cooked, served, and
cleaned.

Harper's

Enthusiasm among the freemen sometimes got out ofateviten the work was
done. Local citizens complained about Saturday nightymexking and misbehavior the
next day at the Sunday market. Temocratcomplained that the blacks apparently had
more “fashionable” parties than their white neighborsaarthinly were more raucous.
The patrol apparently was not doing its job and should ke attentive to their duty. As
a result, black activities became more curtailed in taith the feared threat of
rebellion in the fall of 1835, slaveholders were notlimnaneighborhood gatherings for
shucking corn, sewing quilts, night prayer meetingsngrather occasions where slaves
and freemen might traditionally gather togetHer.

Restricted from taverns and billiard halls (where atdovas sold), free blacks
socialized in black-owned “cookshops” and grocery shopsermmetimes they could
buy a drink of liquor, even if it were homemade. Gamimgl, side bets on the players,
was unlawful for whites as well as blacks in Huntsvilleere would be no legal cards,
dice, Faro, gaming tables, lotteries, thimbles or Rowlewdey.** However the laws did
not stop white men from such activities, nor, mostyiky blacks who were so inclined
— free or enslaved. Town slaves and freeman would knowewtbdook for such action
as did those few whites not welcome at their ownrta/any longer. Groggeries usually
did good business and partakers would spread the word whels pagre about.
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Unlike the slave, a free person of color was his owstenapossessing the right
to his own labor, his own occupation, and hours. In Afedbae had the right of
marriage without asking permission unless the intended spouse iVassdave; the
master then had to agree. Many Negroes were accustomeaniairig backwards over
the broom” as part of the ceremony to see which omleeoéouple would be the boss. But
the words of the ceremony often mentioned the coupleddmeimarried “as long as
distance did not separate us”, for instance, if theestavner moved away. The respect
for the sanctity and legality of marriage led freedrGdiarles Sampson, in 1822, to make
the trip into town from Madison Station for a magealicense for himself and Irerer
Smith. Their daughter, Matilda, also had a license éomharriage to Nelson Earls in
1855.

The 1805 and 1833 marriage codes allowed officials to “solentimizetes of
matrimony between any free persons” who presented aséc@&y 1852 th€ode of
Alabamacontained a significant change. Article #1946 noted timatrfiage may be
solemnized between free white persons, or between freernseof color, by any licensed
minister” while #1956 added, “Any person solemnizing the rifesairimony, with the
knowledge that ... one of the parties is a Negro [slaWeeet and the other a white
person is guilty of a misdemeand?.”

A mother could now enjoy the freedom to name her babegrtdiking. There was
a surname, often hers, and the choice of a first narlilee those meaningless classical
names Brutus, Cicero or Hannibal often chosen by masterg.one could chose a name
because they liked the sound or for a favorite persorh &atie adult children of John
Robinson, who had children, named a boy for their fatim.

Responsibility formedical carewasan additional hardship that accompanied
freedom. As the slave owner had provided food, clothing, asteégiion for his slaves,
he also had taken care of their health. Previousliagva ®wner might request and pay for
the doctor or midwife’s attention to their household. iRstance the cost to slave owner
Dr. David Moore in 1845 for the services of Mrs. Keys, itlidwife was $4.00 per visit
and, for the doctor, $2.50 per vi§tNow, because of less experience and little money;,
free people of color were less likely to ask for mediedp. As a result, free blacks had a
high mortality rate. This appeared to enforce and valideelaims of many Southern
whites that blacks were better off being enslaved and caréd f

Free blacks appear to have served as a buffer betwetnamhi slave
populations, but theirs offered no real status in soertgpt within the small group of
others like themselves. Adbcial life was simultaneously tempered by facing
expectations and restrictions of white citizens ofdemunity, who were ever watchful.
Seldom would a free person of color try to attract &tianNone the less, generally
acceptable for gatherings, certainly from the white mpeafspective, every community
most likely had a black church or two.

Southerners were proud to note they encouraged blackenoltiurch.
Religious instruction by slave owners served to teacteslthe white views of morality
and obedience. Some allowed slaves to attend theiersashurch, sitting in the back
pews or the balcony. The message often came from Bplke&5, “Servants be obedient
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to them that are your masters.” Perhaps less seldom WwearColossians 4:1, “Masters,
be just and fair to your slaves. Remember that you alge & Master in heaven.”

The restrictions placed on their church services,atoserver, Presbyterian
minister Charles Colcock Jones in 1832 noted, as thiésediireligious persecution,
secrecy and nocturnal meetings” led to more secrespdifields and plantations'® This
attitude provided further validation for those who arguedrilggious instruction and
behavior of blacks be constantly supervised. Observatiovhiig men must, by law,
accompany any religious service with more than fiveiomembers.

lllustrated London Newsof course the benevolent white man observing

Even in these circumstances, almost everyonetfelhg ties to their religious
beliefs. “As among our people generally, the ChurchdsAipha and Omega of all
things.”’ Religion became the hub of many blacks’ social bfeen as they were aware
that, by law, a white person would be present at therima@ gatherings.

Visiting Huntsville in 1822, Anne Royall wrote that thererer at least two black
churches and a prayer meeting every night. One, theaffl@ottonport Church just
south of Mooresville on the Tennessee River, was leddtgve named Lewis and had a
membership roster of 130 people in 1840.

The highly respected free colored Huntsville minister Ml Harris, founded,
organized and was the original pastor in 1820 of the FirgtakfrChurch, later known as
St. Bartley’s African Baptist Church. This group entered the Flint River Primitive
Baptist Association in 1821 with 76 members (a number whicbagtrly included town
slaves, as well as free black men and women.) Willkamis served as the first elder
there and Bartley Harris, his grandson, was the seabittis associatiofi’
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Burial services, likely at Old Georgia Cemetery ongbethern edge of town,
might provide an occasion without the required white supervisf black events.
Funerals, like church services, could be enthusiastiotienal, and prolonged, with
eulogies, testimonials and singing. Naturally, familigrfds and neighbors lingered
together after the services. White citizens, in susimall community, might have chosen
not to supervise these activities in the strictest marawgiired by law.

Harper's

“He always acquitted himself with credit.
He was an honest upright man in all his dealings.”

Few had such a favorable obituary in a white newspapéatsftLafayette
Robinsort’ A small number of other Alabama freemen became guiteessfuby any
standards. Horace King, a slave owner himself, desigmad sbthe finer details of the
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Alabama state capitol building and was an extraordiaacpmplished builder of bridges
in Alabama. He later served in the Alabama House pfé&entatives. Solomon Perteet
a planter and merchant in Tuscaloosa, was successfugb in his business ventures to
lend money to white men. John H. Rap&freed slave, became a barber in Florence,
Lauderdale County and accumulated $47,500 worth of propertgoHidames T. Rapier,
educated in Canada and Scotland, served as one of Alalthnes $lack congressmen
during Reconstruction. James operated a newspaper and rémgiowerful politician

in Alabama>*

Horace King

The four free black families iMadison County that left the most information
about their lives and dealings appeared to have skillsvidie necessary for success.
Undoubtedly, they were careful to be straightforwarthieir dealings with the white
community, always cautious not to cross the fine ligauréing their position.

Barber Shop

For theTerrell families, the barber shopsid bath house required a
fastidiousness that few other blacks might be ableibhg labout. Smartness of the shop,
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their apparel and their own cleanliness was very impbttetieir clientele. Many
customers were accustomed to valet service at homébarbers offered amenities
unavailable to many, and it was a mark of distinctioh ¢in@’s personal grooming would
be attended to by others.

Barber Shop Advertisement

Thelivery stable owned by the John Robinson family was significant in
Huntsville. Not all local men could afford the upkeep and sp@cessary for a horse of
their own in town. Anyone arriving by stagecoach or bintveho needed transportation
would likely stop there, particularly since it appears teehaeen the major livery
establishment. Men of the South were particularly prittieir horses, and Robinson
must have had discriminating judgment. This was hard weartkfelw whites were eager
to perform for others — dirty, smelly on the coldestherthottest days.

In the rural setting of the county, thacksmith offered specialized services for
their nearby communities. The work was hard and reqstretigth and patience to forge
utensils, horseshoes and make repairs to tools. Evengaded metal work done, but
few had the necessary ability or equipment. Coal orcolaroften as much as two
bushels a day, had to be supplied constantly. A blacksmith’batgan before dawn to
pump the bellows to heat the forge effectively and tpeshbe metal on the anvil. Why
take the trek into town, when the Sampsons, father @amdsgere available at Madison
Station?
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Harper’'s (Blacksmith Shop

Near Triana, then a thriving port village on the TenneBseer, several families
of related Jacobs had arrived from South Carolina pertsaparly as the 1820s. Many of
their neighbors were kinfolk and the ties were closewBlirJacobs was able farm
successfully enough to be able to purchase more land aghér relatives. Most
members of this extended family were buried, in now unifiechtcemeteries on their
own property now located on Redstone Arsenal land.

At the work places on the farm, at the barber shogr\ stable, and the
blacksmith shop there would be conversations among ttie wistomers or the
neighbors. Seldom encouraged to join in, the free blaftka became good listeners. As
a result these free black businessmen could be welhwefdrabout the events, the people,
local politics and elections, trials at the court hoase, who might be in jail that week or
going to jail next week.

The standards of white men who entered the busineddigistaent of a free
black person, tended to expect a proper demeanor — humbl€hessfore, at least in
public, high standards were set for himself and the condins$ éamily and slaves. In
town and country in their dealings with whites, politengas the rule — employees and
slaves were constantly ready to accept that evergmmestwas always right.

Some freemen who had acquired wealth saw themselves penjdying a few
status symbols of the whites, even if they were aareft to flaunt it. One wonders if
Richmond Terrell wore his fine gold watch or if the Robmsaen, John and Lafayette,
displayed their gold watches outside the privacy of themes. The upper class of free
Negro society was very limited to those who were algwardly successful. These few
families remained close-knit and married within their ledigroup.

Although blacks, free or enslaved, were not legally tatmhtad and write, some
must have learned, at least, to read stories and veoseshe Bible. Men and women in
business had to be able to keep basic accounts. Busineg®hmeRobinson and London
Urquhart purchased land in Huntsville as did Susannah YounijlalylLee, all free
people of color. But if there was a doubt, after 1832 ewy person of color who might
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attempt to teach a black person, slave or free, toaieaddvrite could be fined no less
than $250 or more than $500. Any free person caught forgingsafqraa slave would
receive 39 lashes and be forced to leave the stat@itkays’ All free blacks signed
any legal papers at the court house with an X — as dai oficheir white neighbors. (One
must also consider it would not do for a black person toagpenrite his signature
easily or to read, considering it was against the law.)

Unfortunately the struggle of the free blacks to supperndelves and their
families was often in direct competition with otheoigps of the available workforce —
slave labor, slaves hired or owned by the local townsimg,the lower-level white
workers. Most whites considered working alongside blackavesir free — to be
demeaning.

Yet, “The free negro performs many menial offices to Wwhiwe white man of the
South is adverse. They are hackmen, draymen, our nggsseand barbers; always
ready to do many necessary services; if they are dfivemthe Southern States who will
supply their place

The livelihoods of free persons were most likely ledrakjobs while they were
enslaved. Among some, Willie Shavers and John Franldne farmers, Moses Ward
was a shoemaker, James McClung was a plastererP&bhs a bricklayer; Tom Harris
and Shadric Horton were gardeners, Sam Martin was eelglas was Mary Walton
(Mary was independent enough to be counted as a separaghdidusith her two
children.); Martha Martin was at the boarding housa esok, and, Lewis Harris a
drayman.

Harper’'s (Dray Cart Race)

“Jacob, shall remove out of this State to reside witfiensame at no time,
thereatfter. ... if said negro returns to reside in thiseStashall be the duty of the sheriff
of any county to which he may so return, to expose totisalsaid negro>*

The General Assembly of Alabama passed several@gg)ning in 1822, to
oversee the activities of free Negroes. Except for Maimnd Baldwin counties, free
Negroes were prohibited from keeping taverns or sellingispirs liquors of any kind.
The first offense was a fine of ten dollars and twdiviglashes for a second offerSe.
Generally tax assessments of freedmen were latgar fines heavier, and physical
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punishment more violent. In all Southern counties, ordieagpically inflicted lashes
on a slave offender rather than fines for violations.

In the Deep South whippings were meant to humiliate anaishood or, at the
very least, their standing in society. The SoutlyEmtleman’s code of honor by use of
the cane or horsewhip to attack inferiors or punish slamasunced that “they” were
never honorable enough to challenge to a duel. Public shastnt was well-grounded in
the legal system of the day, and lashes were theat#isymbol of white authority. “No
man should use a cowhide on a white man. It is a cuttéudt never forgiven by the
cowhided party because a white man’s nature revolts at sgchdifeg punishment®
This proved, once again, that freedom did not alter theklihan’s status.

Consequently, whites faced fines as punishments but freeepafogdlor, man or
woman, and slaves (who generally didn’t have money anywase lashed on the bare
back, for which the constable was paid one dollar foln @dgpping. Free pass papers
and notices of runaways in the newspaper attest teidlence of punishments with
descriptions of noticeable scars and disfigurations.

These free people of color were never citizens by aagns and were continually
punished further by the legal systems to which they contdbier instance, newly
arrived free blacks were required to report to the magdrpay a five dollar tax just for
coming into Huntsville.

The Poll tax included in the earliest records of theeAsmsent of Taxes on
Personal Property (1856) for Madison County show additicimaiges. This assessment
taxed white males between the ages of 21-45 at $1 a persothdB ladies, of course,
did not pay a poll tax.) However, free females of cbletween the ages of 21 and 45
were assessed $1. Free males of color between thefafesand 50 paid $2. For
instance prominent citizen John Withers Clay paid hissasse$1 and none for his wife.
At Whitesburg free colored Denis Jackson paid $2 and MartiesJuaid $£’

The Assessment of Taxes on Real Estate was thermtiution in Madison
County which did not appear to penalize blacks for thed $tatus. For instance, Burwell
Jacobs in Triana owned 170 acres and another 40 acres atfpbtd and $.05
respectively. He was taxed 80¢ and 1¢ similar to the rdies @fhite neighbors. In
Huntsville among the few black land owners were Williaenr&ll (one lot valued at
$600, taxed $1.20), John Robinson (one lot $1,000 taxed $2), and hp\ining (one
lot, $400 taxed 80¢F

By the 1820s, nonresident free blacks who remained mane2thdays were
subject to arrest and long term indenture. Those foundlf@émeéss and dissipation, or
having no regular or honest employment” were typicaltgsied and bound out. Free
children of impoverished free black women were sent t@taoehouse to be bound out
as farm laborers and thus not an expense on the coantyiskance the overseer of the
poor in the county was asked to examine the infant chilolf&elzy [Betsy?] Davis, a
free woman of color. If the overseer felt there waseed, her children would be taken to
the poor house and later bound out. The children were rehiom her caré®

According to the 1860 Federal Census, Mat Kenney, supenfisbhe Poor House
was responsible for the inmates — four souls noted ag ImHiots, one listed as insane,
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and six paupers. None were listed as being black or mufatey had been, they most
likely would already have been bound out for labor.

“Living above a loaded mine, in which the Negro slaveswie powder, the
abolitionists the sparks, and the free Negroes the flse.”

Generally, white southerners made no distinction betgteses and non- slave blacks.
Everyone of African descent represented a potential mstuwnist. As early as 1785
North Carolina ordered all urban free Negroes to regigiterthe town commissioners
and to wear a shoulder patch inscribed with the word “FEREERII the better to watch
them and their activities!

The successful 1791 revolution in Haiti to eliminate gtawe the French colony
of St. Dominique was fair warning as refugees, black, waitd, mulatto, fled to port
cities of the United States, including Mobile.

The laws of southern states had become more regtrasi fears of uprisings
grew. In1822Mississippi owners could be fined ten dollars, for pemgtfree blacks or
slaves they did not own on their plantation for miby@n four hours without a pass. Free
blacks were “registered and numbered in a book thatifidelthem by agent, name, sex,
color and stature as free, mulatto and any visiblendgstshing marks and how they had
obtained their freedom.” If free blacks returned to M&pjgi after emancipation, they
could be arrested by the sheriff and punished with up to B8daand required to leave
within 29 days. Those who failed to leave would be soldaagsl| These laws were
quickly enacted in Virginia, Maryland, Kentucky, and elElaware® Soon all Deep
South states enacted restrictive legislations ané $eemed to be enormous justification
of their fears.

The revolt in Charleston, South Carolina by a freelblaan,Denmark Vesey,
resulted from a lifetime of rebelliousness and at leastyears of intensive plannintj
was said of Vesey, “Even whilst walking through the $tree if his companion bowed
to a white person he would rebuke him and observe thatalwwere born equal ...” He
and his co-conspirators, both free and enslaved, plannggrsinmg on Bastille Day, July
14, 1822. Word leaked out and the plot’s leaders were edrasd tried. In the fear and
hysteria 131 blacks were charged with conspiracy, 67 codvérte 35, including Vesey,
were hanged?

As an aside, owners of the hanged slaves received comperfsain the
Executed Slave Fund into which all slave owners, freekldad white, paid. After all,
the state had taken away, permanently, personal progehg slave owners. Usually
when the state was called on to execute a slavewheravas paid one half of the
assessed value of the slave. All southern statedaimed an assessment fund for such
incidents. When Ewing Bell's slave, Nat, was hangedhifemburder of his wife, Bell
would have been reimbursed from the Fund in the amountfctheavalue of the slav®

Freemen of color in Huntsville who owned slaves alsd jp&o the Execution
Fund. If one held ten slaves or fewer, the assesswaenii¢ for each slave; if there were
between 16- and 60 in number, the assessment was 2¢Tdaihfees doubled,
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freedman John Robinson paid for his two slaves at 2¢ edcWdimm Sampson, also a
free man of color, paid 2¢ for his one sl&ve.

The number of free blacks actually involved in the Sowtoliha uprising was
small, but the leader was certainly Denmark Vesey. Asaltr the entire affair was
linked to free blacks and the free black African Methosiscopal Church. Always
considered suspicious, the independent African church beremngeof an assumed
threat. All independent black churches, if they werenéaally, would be suspect. South
Carolina as a reward freed the slaves who reporte@dnapiracy. Among them the
already free Negro, George Pencil, who helped expogadhesurely understood that all
free people of color had more to lose in rebelliorutB&arolina, immediately
considered re-enslaving its entire free colored popul&tio

In 1830, the Alabama State Supreme Court ruled that slawis o longer be
emancipated by will. The Anti-Immigration Act of 1832 maidenlawful for any free
person of color to immigrate and settle within theestHtthe offender did not leave
within 30 days, thirty- nine lashes might convince that Megro to move on. If not, he
could be sold into slavery for a year or even liferadtéhird offense.

After hearing reports of a slave insurrection in 1830, GuweMoore had sent a
regiment of militia to Selma only to discover it wastjanother rumor. Nonetheless more
harsh laws were enacted. Perhaps to speed up the emigraitiea blacks, in 1834 the
state legislature passed an act allowing individual cocoiyt judges to emancipate
slaves. Owners were required to publish in a county newsfapatrleast 60 days the
name and description of each slave to be freed. Thismation was then entered into
the legal records. The master was required to give tine a&d description of the slave
and to file a petition with a judge of the county courfteAthat the emancipated slave
was required to leave the state. Any who might “retumnld be imprisoned and sold by
the sheriff to the highest bidder as a slave for fife.”

In February of 1831 (less than ten years after the Soartblina events), the
Turner Rebellion caused more immediate action once the news spread from
southeastern Virginia. Nat Turner, a slave knownesttaldhood to have visions, started
an uprising during a solar eclipse when he felt the timefaduitous. He led 40-50 other
slaves to kill their masters. They believed more slav@dd join the cause, and their
number amounted probably to about seventy. Fifty-six wiwere killed, at least 55
blacks, and probably many more undocumented murders occuaealid® Turner in his
childhood had been allowed to learn to read and writiew reasoned that these events
clearly justified not educating blacks.

Up until then the city fathers in Huntsville of early 18ai.the aldermen’s
meetings appeared only to respond to the mundane actidasivizens. The latest
ordnance was concerned about regulating behavior at gh8@sing.

“...Whereas sundry persons of the town, as well as vssitor
having no regard for common decency have been in the habi
of using the Bluff over the Spring as a necessaryt Be i
ordained, that if any person or persons shall make suabfuse
said Bluff, he, she, or they so offending shall faréeid pay

for every such offense if a free person the sumvefdiollars,
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one half to the use of the Corporation, the othertbalie use
of the informer and if a slave he, she, or they slkeakive upon
his or her bare back ten lashes, well laid on by thetebte.®®

By October, when the news of the Turner Rebelli@atihed Huntsville, an
exceedingly structured ordinance was quickly enactethéosafety of the citizens, all
white of course. Some of the sections follow.

NO. 46

“An Ordinance to Establish a Night-Watch & Patrol
Be it ordained by the Mayor & Aldermen of Huntsville.afla
Night — Watch and Patrol of Two discreet and vigilanspas
shall be established for the purpose of guarding and patrdikng t
Town at night, under the following rules and regulatios:
1%, It shall be the duty of the Watchmen to ring the Béthe
Court House at 10 oclk P. M. precisely; at which time they
shall commence their tour of duty, and patrol all theessrand
alleys of the Town until break of day — crying the houid an
half hours, throughout the night.
2" It shall be their duty to arrest and [confine] in,Jal
coloured persons whether bond or free, whom they may find
from their proper lodgings after the commencement of the
watch: unless the watch are satisfied that they are upon
business; in which case, it shall be their duty to lsemtto
their proper quarters.
4™, 1t shall further be their duty to enter any incloswes
houses where then maybe an unlawful assemblage of persons
of colour.
All slaves committed to Jail by the Watch under thdirance,
shall be liberated in the morning, upon their Master’srgayi
the sum of one dollar to the Jailor: and in case ©hkglect or
refusal to do so, the said slave shall receive fiftaghes upon
his bare back to be inflicted by the constable, and then be
discharged. All Free Person of colour, committed toulader
this Ordinance, shall be fined at the discretion oiMlagor in
a sum not exceeding Ten Dollars; and be held in custody unt
the same is paid®

And, to further secure safety for whites and punish thecié&eed, the next restrictive
ordinance was posted. (Of course technically, becaugevdren’t allowed to learn to
write or read, a white person would have to inform the llacks of the new ordinances
and what to expect.)

NO. 47
“Ordinance Supplemental to Ordinance No. 21
Be it ordained by the Mayor and Aldermen of HuntsvilleafTh
from and after the 15day of November next, it shall be
unlawful for any Free Persons of Colour to hire a stavieeep
a hired slave about his, her or their premises, under dyena
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not exceeding Twenty dollars for every such offence:thad
continuance thereof for one week after a recovery uthiter
ordinance shall be considered a new offence.

And be it further Ordained, that all such Free Persbeslour
so offending, shall be committed to Jail, until theefassessed
against them shall be pai®”

Colonel Bradford noted in a letter to the governdate 1831 that Madison
County was defenseless and in danger because thousdabikedfodied Negro men”
could destroy Huntsville, and he though the citizenry shoaldrimed. Therefore he
asked for one hundred muskets with bayonets or els@ tth& might be destroyed and
many of our people slain or ruined”

Close to home, an alleged slave revolt in July 1835 add#gbtalarms. Slaves in
Madison County, Mississippi were overheard plotting @lt@m. After investigating,
apparently there was common talk that the legendarsgveudiohn Murrell planned
widespread havoc, and slaves would be set free to roatl. &that was enough for the
Huntsville Southern Advocat® print tales of weapons hidden anywhere and planned
attacks everywhere. The citizens of Madison Countyb&iaa had organized by August
and a Committee of Twenty was chosen to investigatsithation. By the end of the
month a Grand Committee of 160 members divided the couiatyixteen subdivisions.
Each division had full power to arrest anyone suspedtesarrection, black or white.
The Committee of Twenty was given the power to corauct punish. All this, of course,
was vigilante action and illegal according to all ladgain rumor arrived, this time from
the northwestern district of the county that hinted ptanned insurrection. Although
there was no discerned plot, the slaves were novd hallaing openly about abolition. As
a result rural slaves were prohibited from traveling tmtdville where they might be led
further astray with the help of the free colored people f

Later in 1839, Governor Bagby’'s message to the AssemidygintConsidering
the peculiar character of a portion of our populationlaoking to any emergency that
might arise, | consider the organization of an efficieoop of cavalry in every county in
the state as a matter of vast importance to outys&fe

These events, along with the subsequent regulationfotioated signaled the
beginning of the decline in number of free people of cimlgklabama and within all the
Deep Southern states.

There were, however, other possible alternativeséadbm. The first efforts of
the American Colonization Societyappeared to satisfy many needs for dealing with the
free black problem. Local lawyer and one-time mayor wftdville, James G. Birney, a
graduate of Princeton and a member of select soci&ginvas an agent and vigorous
supporter of the ACS. A chapter was formed in Huntsaitid attendance was good for a
time, and even the free black community became awateqfossibility of emigration to
Liberia. In the early years of the 1830s Birney travéttedughout the South promoting
the cause, but he also began to have doubts as tog¢htwvefiess of the plan which
encouraged free blacks to migrate to West Africa. Pahieotlevelopment by
evangelicals and Quakers implied that blacks were imfand incapable of living in
American society. Hard-line Abolitionists began to henare influence, and their
emphasis became emancipation. Much to the relief afyriwcal citizens, Birney moved
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north and became a leader in the new political Pantys& aim was abolition. He ran for
President of the United States in 1844 and 1846 for the Freeabty.

Huntsville’s Southern Advocatie 1834 echoed the feelings of Birney’s former
friends and neighbors. It would seem that colonizatigghtf...elevate the black
population to an exact level with the white ... so hostild opposite in every social and
political aspect.” Was that the goal of Birney and the Abolitionists? Appéy so.

Feelings toward the Abolitionist’s press were hardenirtgivihe South. David
Walker, a free black migrated from North Carolina and kvasy in Philadelphia with
other aggressive abolitionists. Adding to the flames lwtena militant call for a slave
uprising,David Walkers’ Appeakand the book was published in 1848.

Garnet, Walker's Appeal

In 1850, as a result of Abolition talk, an unusual numbdiogfjings were
reported in the nearby Berkley community; now was netithe for slaves or free
people of color to speak rashly. In town the “Sunday Bbias established to prevent
any blacks from purchasing liquor at the groceries on thaf®day.

Moreover, the U. Srugitive Slave Actof 1850 required citizens on a national
scale to assist in the recovery of fugitive slavesses could be brought before special
commissioners who would be paid $5 if an alleged fugitiveeweleased and $10 if he or
she were sent away with the claimant. Thus Southave swners could reclaim their
“property” in the form of runaway slaves, with theist&nce of local or federal forces.
Free people of color living in Northern states, evemfany years, were suddenly
arrested and conveyed back to former Southern ownelsaders in slaves. Local law
enforcement officers and citizens who refused to helpctvely hindered the re-
enslavement were subject to large fines and even prisonlegissation easily led to
theft of any person of color.
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from Walker's Appeal

By now if they did not already have papers, free blackdew obtain legal
proof of freedom and to carry certificates of freedorasaéid to by competent witnesses
at the county court to confirm they were permitted totlhere. Failure resulted in a fine
of $200 or being “hired out by the sheriff’ to cover the afghe fine’’

The free papers of Isaac Clem [Clememedlect the harshness of the times with
the description of his scars and missing fingers. Includdeigiformation that he was
free and

“known to three men since infancy, now about 26 or 27,
black or dark complexion, 5’ 77 or 8”, all the fingers of la&
hand are off, except the forefinger and it is of buelservice,
the thumb is perfect, also a scar on right side ofdws, in front
of the ear, also a scar just over the left eye,amnthe left cheek
and also one on the left side of the chin or jaw, lisalso has
been broken. Isaac Clem is a son of a free womanlof, now
deceased whose name was Lavisa Finley, generally céisd “
Lavisa.”

Isaac was born in the vicinity of Huntsville where imsther lived for many
years. His witnesses included C.D. Kavanaugh (a forhezif§, William Robinson (a
former sheriff), Joseph Ward, Alexander Erskine, F.H. iaw, John W. Jones and
William Acklin — all prominent men about towf(See Jane Finley in Appendix Il for
other remarkable familial connections.)

The Gainesville Independemin March 13, 1857 noted, “Free Negroes were
dangerous as they fell an easy prey to designing men; tat pleem to remain in a slave
state was the offspring of a sickly sentimentaliy/Certainly the complexities of being
free and black, dictated the need for a cautious lifestyl
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In order to limit contact between slaves and free geoptolor, it became illegal
for freemen in Madison County to buy or sell slawéfout the owner’s permission, to
keep a tavern, or sell spirits. The first offense &5 fine and the second 25 lashes.
One could not visit slaves or receive them in themés, visit, or preach without five
whites at their assembly without permissiirree blacks might corrupt or lead astray
their enslaved brethren.

A major national event transpired in 1857, when Dred Sowticcessfully sued
for his freedom and that of his wife and two daughters in 18&iming they had lived
with their master where slavery was illegal. The 7-2giegiby the Supreme Court of the
United States ruled that no one of African ancestryccolalim American citizenship.
Blacks were “not included, and were not intended to bedad, under the word
‘citizens’ in the Constitution.” If the news had citated locally here, and surely it did,
some might remember that Dred Scott, know then as Blte, had been enslaved on a
plantation site nearby, currently located on the camp@akwood University.

Even more restrictive by 1859, the Alabama Assembly dedthzoid all wills
which emancipated slaves and prohibited removal of slawasAlabama for the
purpose of emancipation. Finally the Alabama Legislgpuodibited manumissions of
slaves in 1860.

Competition as labor to whites

It is easy to see why white labor watched with antagiecraempetition from free
blacks. By accepting lower wages and longer hours, maeyNegros found
employment, but often at the cost of performing jobs ewwbrkers found distasteful.
And to work along side blacks was demeaning to most whitesy dften lived and
worked under conditions white workers would not accept.

Hired slaves were considered by white citizens as naggdsit not to be trusted.
Huntsville, as most towns did, maintained slaves f@estwork who, when not working,
might be hired out by the city (the Muscle Shoals Cdoalexample, required a vast
number of workers). Always on the watch, the white camity perceived freemen and
hired slaves both to be thieves and disorderly when gheohance. Th8outhern
Advocatesuggested they were “a thievish, idle and worthless cfasscaety.”*

Although most successful freemen earned their livingisgmwhites, some free
Negroes ran boarding houses for other free Negroes ave sldnose owners allowed
them to live on their own and hire out. They ran cslo&ps and grocery stores tucked
away in alleys and basements, which might also ses\&loons with illegal liquor and
unlawful gambling — places not visited in the daily lives oStwhite citizens.

It was not unusual for free blacks to, from time to times bther Negros in one
capacity or another. “Jacob Wilson, a free man afrc@ppeared before the Board,
petitioned for leave to hire Judy Spence within the cotfmrdimits in 1834%% There are
countless individual instances of this in the followipgpandices.
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Appendices

“History is what is written and can be found; whattisa@ved is lost, sunken and rotted,
eaten by earth.” — Jill Lepore, Historian

The material here, as in this paper, is only intendedetatify free people of color in
Madison County, Alabama.

Appendix | shows, alphabetically, the combined census years fromth83@yh 1860.
Unfortunately, the census reflects the population only edaryears. The data is as good
as the information given, recorded, and later transdriDuring the intervening ten years
people married and changed their name, died, moved on, @pgesiere just hiding

from the representative of the government. Southerratsumed all blacks to be slaves
and available for arrest, it would not be unreasonalihdi® from the census taker as he
came along.

Appendix Il shows the Huntsville census of 1865.
National Archives, M-1960, Roll 19 at Heritage Room of HPL.
Please note that the raw data appears exactly assiirdtee original document.

Appendix Il consists of additional material found in the recatithe Alabama State
Assembly (Legislature) and in Madison County court réeeoMany of these names are
also in the Federal Censuses; many are not. Thdrenlylbe a very few marriage
records and death dates and fewer birth records. Of tqaged by their manumission
to leave the area, there will be little more to l@@ned here. This section is a
combination of Madison County, Alabama newspapers; ceadrds of land ownership;
personal property assessments; poll tax assessmerddyatses; Probate Court; Circuit
Court; Chancery Court; Orphans’ Court records; Minutead®fCommissioners Court;
County Minute Book, Superior Court of Law and Equity, MigpjgsTerritory, Madison
County; 1850 and 1860 Alabama Mortality Schedule; 1850 and 1860 Federal
Agricultural and Manufacturing Censuses; Huntsville Atden’s Minutes; Freedmen’s
Census of Huntsville, 1865; and Southern Claims CommisAigproved and Rejected.
The Freedmen’s Bank incorporated by Congress in March 18Bbamad an office here
with records that included information about the memaadstheir families. (Some very
few uncertain identities as Jones and Johnson wereedmitt

The sources are listed after the individual entry ackets [ ] to avoid copious
citations. These free people of color, who during tie#s carefully maintained a
balance between black and white, at least now mosturadraes. Even so, unfortunately
some of the legal records only reveal the surnameeoféster and not the emancipated
slave. Some have no surnames.

Most of the following is taken from the actual recorfise spelling and wording
for the period is retained; mistakes and omissionsharauthor’s. The pictures used
were appropriate to the times and are not intended tcshesdectful.
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